Serial No. 10/643,885 Attorney Docket No. 52493.000344 

REMARKS 

Claims 1-25 are pending. Claims 1-25 stand rejected. Claim 18 is amended. No 
new matter has been added. Reconsideration of the outstanding rejections in the present 
application are requested based on the following remarks. 1 

REJECTION OF CLAIM 18 UNDER 35 U.S.C. § 112. SECOND PARAGRAPH 

Claim 25 stands rejected under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particular point out and distinctly claim the subject matter which 
applicant regards as the invention. Specifically, the Office Action asserts that "The term 
'proximate' in claim 18 is relative which renders the claim indefinite. The term 
'proximate' is not defined by the claim, the specification does not provide a standard for 
ascertaining the requisite degree, and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention." Office Action, p. 2. Claim 25 has been 
amended to remove the term "proximate," thereby rendering this rejection moot. 
Withdrawal of the rejection of claim 25 is requested. 

REJECTION OF CLAIMS 1-7 UNDER 35 U.S.C. § W2(e) 

Claims 1-7 stand rejected under 35 U.S.C. § 102(e) as being anticipated by U.S. 
Patent 5,986,568 to Suzuki et al. ("Sukuki"). Office Action, p. 3. This rejection is hereby 
respectfully traversed. Under 35 U.S.C. § 102, the Patent Office bears the burden of 
presenting at least a prima facie case of anticipation. As stated in MPEP § 2131, "[a] claim 
is anticipated only if each and every element as set forth in the claim is found, either 
expressly or inherently described, in a single prior art reference." Verdegaal Bros, v. 
Union Oil Co. of California . 2 USPQ2d 1051, 1053 (Fed. Cir. 1987). 

Suzuki does not disclose "A method for documenting home care services for 
providing reimbursement in the situation where a claimant has a relationship with a 
servicing entity, the claimant being cared for by a caregiver, the method comprising: a 

1 As Applicant's remarks with respect to the Examiner's rejections are sufficient to 
overcome these rejections, Applicant's silence as to assertions by the Examiner in the 
Office Action or certain requirements that may be applicable to such rejections (e.g., 
assertions regarding dependent claims, whether a reference constitutes prior art, whether 
references are legally combinable for obviousness purposes) is not a concession by 
Applicant that such assertions are accurate or such requirements have been met, and 
Applicant reserves the right to analyze and dispute such in the future. 
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caregiver entering the home of a claimant; the caregiver interfacing with a data input 
portion, which is disposed in the home of the claimant , prior to providing a service to the 
claimant so as to input a first data set into the data input portion; the caregiver providing 
the service to the claimant; upon completion of the service, the caregiver again interfacing 
with the data input portion to identify completion of the service, the first data set 
constituting collected data; and transmitting the collected data to the servicing entity." as 
recited in claim 1 of the present application. (Emphasis added). 

The Office Action asserts that column 9, lines 63-67, column 10, lines 1-18, and 
figure 1 of Suzuki for disclosing all of the elements of claim 1 . The asserted section of the 
Suzuki specification recite that: 

When the visiting nurse 1 visits a patient's house, the visiting nurse 
1 inputs various information items to the carried PDA 2. When the visiting 
nurse 1 visits the patient's house and gives care to the patient, the visiting 
nurse 1 inputs various information items to the carried PDA 2 in the 
patient's house and/or thereafter, another place such as the nurse's house. 
The visiting nurse 1 returns home after this visit. Thereafter, the visiting 
nurse 1 transfers the visiting information previously inputted to the PDA 2 
to the computer 5 from the PDA 2 by a predetermined data transfer means 
6. 

The information transferred to the computer 5 is transferred to the 
server device 3 by the above-mentioned predetermined data communication 
means 4. 

The server device 3 adds the received data to a data base (not 
shown) and makes and transfers a file which should be transferred to follow 
instructions. 

When data is downloaded from the server device 3 to the PDA 2, 
required data is temporarily downloaded to the computer 5 from the server 
device 3 through the predetermined data communication means 4 and are 
transferred to the PDA 2 from the computer 5 by the data transfer means 6. 
Suzuki, C. 9, 1. 63 - C. 10, 1. 18. As recited in this asserted section of Suzuki, "the visiting 
nurse 1 inputs various information items to the carried PDA 2." Suzuki further recites that 
"This operation supporting system has PDA (a portable information communication 
terminal) 2 carried by each visiting nurse ..." Suzuki, C. 8, 11. 64-66. As is clearly shown 
by these recited sections of Suzuki, the PDA device is carried by the nurse and is not 
disposed in the home of the claimant. 

Exemplary support for "the caregiver interfacing with a data input portion, which is 
disposed in the home of the claimant, ..." recited in claim 1 of the present application is 
found in several places within the specification. For example, inter alia, "In step 200, 
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installation of the data input portion is performed for new recipients in the program. That 
is, a data input portion 30 is installed into the claimant's home 12." US Patent Application 
2005/0043967, para. [0045]. The specification further recites that, "In step 400, the 
process performs a data transfer from the data input portion 30 in the claimants home 12 to 
the servicing entity 50." Id. at para. [0046]. The specification further recites that, "In step 
240, a suitable person installs the data input portion in the home 12 of the claimant.... The 
data input portion 30 might be mounted on a wall or as a table top device, for example." 
Id. at para. [0052]. In addition, the word disposed is defined as "[t]o place or set in a 
particular order; arrange." 2 Thus, in view of the specification and in accordance with the 
ordinary meaning of the word "disposed," disposed means the data input portion is 
installed or set in the claimants house. 

Suzuki does not disclose "the caregiver interfacing with a data input portion, which 
is disposed in the home of the claimant" as recited in claim 1 of the present application. 
Rather, In Suzuki the nurse carries a PDA for entering information. By having the data 
input portion disposed in the house of the claimant, the caregiver is forced to enter the data 
into the data input portion while in the home of the claimant with the data input portion 
transmitting the collected data to the servicing entity. Specifically, "prior to providing a 
service to the claimant so as to input a first data set into the data input portion; the 
caregiver providing the service to the claimant; upon completion of the service, the 
caregiver again interfacing with the data input portion to identify completion of the 
service." By inputting the first data set prior to providing the service and again interfacing 
with the data input portion after providing the service, the caregiver may document the 
services performed during the time the caregiver was at the home of the claimant. Id. at 
para. [0059]. Hence, Suzuki does not disclose each and every element recited in claim 1. 

For at least these reasons, independent claim 1, as well as dependent claims 2-7, 
are patentable over Suzuki. Therefore, the undersigned representative will not address the 
arguments with respect to claims 2-7 and reserves the right to address these arguments at a 
later time. Accordingly, it is respectfully requested that the rejection of claims 1-7 under 
35 U.S.C. § 102(e) be reconsidered and withdrawn. 



2 disposed, (n.d.). The American Heritage® Dictionary of the English Language, 
Fourth Edition. Retrieved September 23, 2008, from Dictionary.com website: 
http://dictionarv.reference.com/browse/disposed 
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REJECTION OF CLAIMS 8. 9. 13-16. 18, & 19 UNDER 35 U.S.C. § 103(a) 

Claims 8, 9, 13-16, 18, and 19 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Suzuki. Office Action, p. 5. This rejection is traversed. Since claims 8, 
9, 13-16, 18, and 19 are dependent on allowable independent claim 1, dependent claims 8, 
9, 13-16, 18, and 19 are allowable as well. Therefore, the undersigned representative will 
not address the arguments with respect to claims 8, 9, 13-16, 18, and 19 and reserves the 
right to address these arguments at a later time. Withdrawal of the rejection of claims 8, 9, 
13-16, 18, and 19 is requested. 

REJECTION OF CLAIMS 10. 12. & 24 UNDER 35 U.S.C. § 103(a) 

Claims 10, 12, and 24 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Suzuki in view of U.S. Patent 7,107,285 to von Kaenal et al. ("von 
Kaenal"). Office Action, p. 7. This rejection is traversed. Since claims 10 and 12 are 
dependent on allowable independent claim 1, dependent claims 10 and 12 are allowable as 
well. Moreover, claim 12 is dependent on claim 11 which stands rejected as being 
unpatentable over Suzuki in view of Guyan (see below). If the parent claim of claim 12, is 
rejected in view of Suzuki and Guyan, then, at a minimum, the same references must be 
used to reject claim 12 as well. Please note that if claim 12 is rejected in a subsequent 
Office Action using different references or additional references then asserted in the 
current Office Action, the subsequent Office Action should be a Non-Final Office Action. 

Regarding independent claim 24, since claim 24 contains similar limitations as 
argued above with respect to independent claim 1, e.g., a data input portion disposed in the 
home of the claimant, and since von Kaenal does not cure the deficiencies of Suzuki, claim 
24 is allowable for the same reasons asserted above with respect to claim 1. 

Therefore, the undersigned representative will not address the arguments with 
respect to claims 10, 12, and 24 and reserves the right to address these arguments at a later 
time. Withdrawal of the rejection of claims 10, 12, and 24 is requested. 

REJECTION OF CLAIMS 11 & 20-23 UNDER 35 U.S.C. § 103(a) 

Claims 1 1 and 20-23 stand rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Suzuki in view of U.S. Patent 7,124,1 12 to Guyan et al. ("Guyan"). Office Action, p. 
7. This rejection is traversed. Since claim 11 is dependent on allowable independent 
claim 1, dependent claim 11 is allowable as well. 
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Regarding independent claim 20, since claim 20 contains similar limitations as 
argued above with respect to independent claim 1, e.g., a data input portion disposed in the 
home of the claimant, and since Guyan does not cure the deficiencies of Suzuki, claim 20, 
as well as dependent claims 21-24, are allowable for the same reasons asserted above with 
respect to claim 1. 

Therefore, the undersigned representative will not address the arguments with 
respect to claims 1 1 and 20-23 and reserves the right to address these arguments at a later 
time. Withdrawal of the rejection of claims 1 1 and 20-23 is requested. 

REJECTION OF CLAIM 17 UNDER 35 U.S.C. § 103(a) 

Claim 17 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Suzuki in view of U.S. Patent 5,357,427 to Langen et al. ("Langen"). Office Action, p. 10. 
This rejection is traversed. Since claim 17 is dependent on allowable independent claim 1 
and since Langen does not cure the deficiencies of Suzuki with respect to claim 1, 
dependent claim 17 is allowable as well. Therefore, the undersigned representative will 
not address the arguments with respect to claim 17 and reserves the right to address these 
arguments at a later time. Withdrawal of the rejection of claim 17 is requested. 

REJECTION OF CLAIM 25 UNDER 35 U.S.C. § 103(a) 

Claim 25 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Suzuki in view of von Kaenal and in view of Guyan. Office Action, p. 1 1 . This rejection 
is traversed. Since claim 25 is dependent on allowable independent claim 24 and since the 
applied art does not cure the deficiencies of Suzuki with respect to claim 24, dependent 
claim 25 is allowable as well. Therefore, the undersigned representative will not address 
the arguments with respect to claim 25 and reserves the right to address these arguments at 
a later time. Withdrawal of the rejection of claim 25 is requested. 
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CONCLUSION 



The foregoing is submitted as a full and complete Response to the Non-final Office 
Action mailed July 9, 2008, and early and favorable consideration of the claims is 
requested. If the Examiner believes any informalities remain in the application which may 
be corrected by Examiner's Amendment, or if there are any other issues which may be 
resolved by telephone interview, a telephone call to the undersigned attorney at (703)714- 
7448 is respectfully solicited. 

Please charge any shortage in fees due in connection with the filing of this paper, 
including extension of time fees, to Deposit Account 50-0206, and please credit any excess 
fees to such deposit account. 





Hunton & Williams LLP 
1751 Pinnacle Drive, Suite 1700 



Thomas A. Corrado 
Attorney for Applicant 
Registration No. 42,439 



McLean, VA 22102 
Phone 703-714-7400 
Fax 703-714-7410 
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